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1,

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
MA NO. 113 OF 2024
IN
ORIGINAL APPLICATION No. 173 OF 2022

RAM SINGH «..APPLICANT
VERSUS

STATE OF HIMACHAL PRADESH & ORS.
....RESPONDENTS

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT
NO 2 IN COMPLIANCE TO THE DIRECTIONS DATED
03.01.2023 PASSED BY THE HON’BLE TRIBUNAL IN THE
ABOVE TITLED ORIGINAL APPLICATION.

MAY IT PLEASE YOUR LORDSHIPS:

I, Abhishek Jain s/o Sh.Vimal Kumar Jain aged about 46 years presently

working as Secretary, HP Public Works Department,  Govt. of
H.P.Shimla-2, do hereby state on oath as under:-

That the Deponent/respondent no.2 has assumed the office of Secretary
Public Works, Govt. of H.P. w.e.f. 20.8.2024. The respondent/Deponent
has examined the matter and is filing the report as per the directions of
the Hon’ble Tribunal.

That at the outset the Deponent apologizes to this Hon’ble Tribunal for

.. Secretary (PWD) not complying with the directions passed by this Hon’ble Tribunal. That
to the Govt. of H.P.



the Deponent holds this Hon’ble Court in its highest regards and there

was no intent of the Deponent to violate the orders of this Hon’ble

Tribunal and undertakes to comply the directions of this Hon’ble Tribunal

in letter and spirit.

3. That the above titled MA was listed before the Hon’ble Tribunal on

27.11.2024, when the Hon’ble Tribunal after hearing the applicant has

issued the directions as under:

“5. The Action Taken Report as directed in the Judgment
dated 03.01.2023 has not been submitted till date, though
more than one year and ten months have passed. This
attitude on part of concerned authorities is highly
depreciable particularly when non-compliance of the order
of Tribunal is an offence under Section 26 of National Green
Tribunal Act 2010.

6. However, before taking any action in the matter al this
stage, we are giving one more opportunity to the concerned
authorities by requiring to submit compliance report as per
judgment dated 03.01.2023 within three weeks failing which
the concerned authorities i.e. Principal Secretary, Public
Works Departments, State of Himachal Pradesh, Divisional
Forest Officer, Wildlife, Lahaul&Spiti and  Chief
Conservator of Forest, Wildlife South shall appear before
Tribunal on the next date.”

4. That the Hon’ble Tribunal vide order dated 03.01.2023 has issued the

directions to the respondents in the following terms:
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8. In view of the above, the application is disposed of with
the directions to take appropriate steps for obtaining
approval of Competent Authority wunder the Forest
(Conservation) Act, 1980 and the Forest Rights Act, 2006 as
required and providing land for compensatory afforestation
in lieu of forest land diverted for non-forest purposes.

9. Action Taken Report along with copy of the Action Plan
giving details regarding land ear-marked for compensatory
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. .. Secretary (PWD)
to the Govt. of H.P.

afforestation, species to be planted, budget estimate with
timelines and agency nominated for implementation etc. be
submitted by e-mail at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR Supported PDF and not in the
form of Image PDF, before the Ld. Registrar General,
National Green Tribunal, Principal Bench, New Delhi who

may, if necessary, put up the matter before this Bench for
further directions.”

5. That in compliance to the directions of the Hon’ble Tribunal, the
respondents have taken various steps as are required under the Forest
Rights Act 2006 for diversion of forest land.The details /sequence of
the steps taken in this regard by the respondents are as under:-

Sr.No. |Date Action taken

1 30.01.2023 | letter to Divisional Forest Office for distance
certificate of Wild Life Sanctuary and Eco-
Sensitive Zone.

. 15.03.2023 | letter to Addl. District Magistrate for Non-
Availability Certificate of Forest land.

3 15.03.2023 | letter to Chief Conservator Forest Wild Life
Shimla for joint inspection.

4 21.03.2023 |letter to President FRC Committee
Dhankhar&Poh for NOC.

5 01.06.2023 | FCA proposal prepared and submitted to
Divisional Forest Officer, Kaza for
preliminary scrutiny.

6 24.07.2023 | Sub-Divisional = Magistrate, Kaza  was
requested for joint inspection

7 24.07.2023 | letter to Additional Deputy Commissioner,
Kaza for grant of N.A.C.

8 03.08.2023 | Joint Inspection done with Revenue and Forest
authorities.




9 05.10.2023 |letter to President FRC Committee
Dhankhar&Poh for NOC from Assistant
Engineer, Siching.

10 10.10.2023 | NOC received from FRC Dhankar, Neupur

and Dhar-Nipti for 4.3381 hect.

11 06.11.2023 | N.A.C received from Deputy Commissioner,

Lahual&Spiti.

12 07.11.2023 | letter to Divisional Forest Officer with FCA

proposal for scrutiny and signature

13 01.12.2023 |N.O.C. received from Gram Panchyat

Dhankhar for 4.3381 hect.
14 05.01.2024 | letter to President FRC Committee Poh for
& N.O.C. from Assistant Engineer, Sichling.
31.03.2024
15 20.07.2024 | letter to President FRC Committee Poh for
N.O.C. from Assistant Engineer, Siching.

16 24.10.2024 | letter to President FCR Committee Poh for
N.O.C. for area of 2.8294 hect. (Dhar-
Gangchumik) by the Assistant Engineer,
Sichling

Copies of the aforesaid letters are enclosed as AnnexureR-I for kind

perusal.

6. That it is humbly submitted that the No Objection Certificate from the

Abhish
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Forest Right Committees (FRC) of the Mohals is necessary in the matter
for approval under the Forest Right Act.The FRCs of four Mohals have
already furnished their NOC in the matter and NOC from one FRC of
Poh, (Mohal named ‘Dhar Gangchhumic’) remains to be obtained. The

matter was taken up with the concerned FRC to issue necessary NOC as

required under the Forest Rights Act, 2006. The FRCs are independent

committees and constituted from amongst the local inhabitants as per

provisions of Forest Rights Act, 2006.

. .. Secretary (PWD)
to the Govt. of H.P.
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That following the order dated 03.01.2023 the FRC of Poh (Mohal
named ‘Dhar Gangchhumic’) was requested to issue NOC on
21.03.2023, 05.10.2023, 05.01.2024, 31.03.2024, 20.07.2024 and
24.10.2024 as mentioned above. After persistent refusal of NOC by FRC
Of Poh, (Mohal named ‘Dhar Gangchhumic’), the Respondent also took-
up the matter with the Deputy Commissioner, Lahaul & Spiti to explore
if there was any possibility under the relevant Act for overriding the
NOC from FRC, in case the FRC persists with its decision not to grant
NOC which is causing delay in complying with the directions of this
Hon’ble Tribunal.

That as the FRC after repeated persuasions has refused to issue NOC and
a prolonged period has elapsed, hence, the Respondents, in anticipation of
obtaining the NOC from the said FRC, decided to upload the case for
diversion of said forest land under the FCA,1980 on Parivesh Portal of
the MoEF&CC Govt. of India. In this regard an undertaking has been
furnished by the Nodal Department mentioning therein that the NOC
under Forest Rights Act for Revenue Mohal Poh (Dhar Gangchhumic)
shall be uploaded after approval of the Deputy Commissioner of the
concerned district. Copy of undertaking annexed as Annexure R-3. The
complete FCA case was sent to the Project Screening Committee (PSC)
of Forest Department on 11.12.2024 which raised certain
observations/queries. The proposal has been re-uploaded on Parivesh
Portal on 17.12.2024 after attending to all the queries raised by the PSC.
Now, the further action for processing of the FCA case uploaded on the
Parivesh Portal after addressing all observation by the replying

Respondent are required to be taken by the Respondent No 1.



9. That the deponent for expediting the matter also held a VC on 16.12.24.

10.
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with the officers of Forest and Public Works department. Copy of the
proceedings is annexed as Annexure R-2. Another VC was held by the
deponent with the officers of Forest and Public Works Department on
18" of December, 2024. It was informed during the VC that despite
repeated persuasion the FRC has not granted the NOC. It was also
intimated by the Deputy Commissioner Lahaul & Spiti that in his
knowledge there are no provisions in the Forest Rights Act 2006 to
override the necessity of NOC of the FRC. However, it was assured by
him that the local administration with the political representatives of the
area will again try to persuade the FRC to grant NOC. The Additional
PCCF (FCA) also apprised that the case after addressing the queries has
been uploaded on Parivesh Portal and the Project Sanctioning Committee
has forwarded the case to DFO for site visit. After receiving the report
from the DFO Kaza, the proposal will be processed as per norms by the
Forest Department.

That with respect to the directions of the Hon’ble Tribunal to prepare the
action plan for Compensatory Afforestation, it is most respectfully
submitted that the Respondent No 1 has identified 20.8 Hectares of land
for Compensatory Afforestation and the action plan in this regard has
been uploaded on the Portal by the Respondent No 2. Besides, the
detailed Compensatory Afforestation scheme which also contains details
of species to be planted, budget estimates, timelines and the agency
nominated for the implementation, has been prepared and will be

uploaded on the Portal by the Respondent No 1 shortly.

L L
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- .. oecretary (PWD)
to the Govt. of H.P.

11.

12,

13,

14.

That the Deponent on coming to know about the directions of the Hon’ble
Tribunal has taken the matter seriously and is monitoring the progress of
the matter on day to day basis. The deponent ensures that no effort will be
spared to expedite the matter in accordance with law. The Deponent has
also taken serious cognizance of the delay caused in compliance of the
directions of the Hon’ble Tribunal and has also issued the show cause
notices to the erring officers. Copy of such notice is annexed as

Annexure R-4

That the aforesaid facts would reveal that the Respondent has taken
various steps towards the compliance of the directions of the Hon’ble
Tribunal and the delay in submission of the Action Taken Report was not
intentional/wilful, but was on account of the reasons stated above. The

Respondent humbly apologises for the delay in submission of the report.

That the replying respondent has the highest respect for the Hon'ble
Tribunal alongwith any order passed by the Hon'ble tribunal. There is
absolutely no intention of violating or not implementing any orders of the

Hon'ble Tribunal.

The replying respondent has been taking all possible actions on a daily
basis in most serious manner to implement the orders of the Hon'ble

Tribunal.

It is assured that the orders of the Hon'ble Tribunal will be implemented
in letter and spirit for which some more time is required, as the FCA
approval involves many steps few of which have already been taken, and
the remaining are in the pipeline and few approvals are given by the

Regional Office MOEF & CC Chandigarh. The undersigned is not only
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taking very strict disciplinary action against the defaulting officers of the
department for their lackadaisical approach, but is also pursuing the
matter on a personal basis with both the PWD and the Forest Authorities

to get the FCA approvals done.

16. Hence, this reply be taken on record, and my personal exemption may
also be given for which the undersigned would always remain indebted

and grateful to the Hon'ble Tribunal.

In view of above, the action taken report may kindly be taken on record
and appropriate orders as deemed fit and proper in the facts and

circumstances of the case may kindly be passed, in the interest of justice.

. _ Digitally signed
A b h I S h -by Abhishek Jain
" Date: 2024.12.20

Ek Jain 1ies19+0530
Deponent.

Verification: . .. Secretary (PWD)
_ to the Govt. of H.P.
I, the above named deponent do hereby verify that the contents of above

action taken report in Paras 1-16 are true and correct to the best of my

knowledge and information derived from the official records. No part of

it is wrong and nothing has been concealed.

Verified at Shimla on this day ol¢™  December, 2024

o~
ATTESTFEL Abhish Seuveer=
¢ | ek Jain Yoo
e AL R BIONT Deponent
- .. Secretary (PWD)

to the Gowt. of H.P.
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HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT
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No. PW/SD/W A/Forest Case/(Poh to Dhankhar)-2022-23 |4y Y4 Dated:- 2 )or Jyn

To
The Divisional Forest Officer (Wild Life)
Spiti at Kaza District L&S H.P.
Subject :- Diversion of forest land for the construction of Road from Poh

Maidan to Dhankhar Helipad KM 0/00 to 12/460.

It is submitted that, the forest case for proposed to construct the
Road from Poh Maindan to Dhankhar in compliance to the orders of Hon’ble National
Green Tribunal Principal Bench, New Delhi in the matter of Sh. Ram Singh Vs/ State of
H.P. and this departmem?c?quired the diversion of forest land in favour of HP.PWD,,
which comes in the alignmt;nt of the said road.
It is therefore, requested kindly issue the Distance
P Certificate/comments of the proposed road from Poh Maidan to Dhankhar Helipad KM
i 0/00 to 12/460 from the nearest boundary of Wildlife Sanctuary and Eco-Sensitive Zone as
per Topo Sheet Map is enclosed with this letter as soon as possible, so that further process

in the matter could be made accordingly.

Encl:- As above.
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/ . HIMACHAL PRADESH

PUBLIC WORKS DEPARTMENT
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cmail - cedepli@nic.in

No. PW/SD/WA/Forest Case/(Poh to Dhankhar)-2022-23 | UYyy Dated:- / {/ 3 ]2 g :

To

The Additional District Magistrate,
Spiti at Kaza.
Subject :- Diversion of forest land for the construction of Road from Poh

Maidan to Dhankhar Helipad KM 0/00 to 12/460, submission of

revised land detail for issuance of Non-Availability Certificate of
Forest land thereof.

It is submitted that, the forest case for proposed to construct the
Road from Poh Maindan to Dhankhar in compliance to the orders of Hon’ble National

Green Tribunal Principal Bench, New Delhi in the matter of Sh. Ram Singh Vs/ State of
H.P. (Copy enclosed) and this departmen t sequired the diversion of forest land in favour of
HP.PWD., which comes in the alignment of the said road.

It is therefore requested that Non-Availability Certificate of Forest

Land which is coming in the alignment of the road from Poh Maidan to Dhankar Helipad

may be issued to in favour of HP.PWD., as per statement showing detail of Forest area
enclosed with this letter, so that further process in the matter could be made accordingly.

Encl:- As above,

W

Saction Officer (PW-C)
H.P. Sectt,, Shimia
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HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

e-mail - ee-lspl@nic.in

No. PW/SD/WA/Forest Case/(Poh to Dhankhar)-2022-23/ Yy7-¢) Dated:- |5/ 3/ 93

To
Th.e Conservator of Forest (Wild Life),
Shimla,District Shimla H.P.

Subject :- Regarding conduct the Joint Inspection for diversion of forest land for
the construction of Road from Poh Maidan to Dhankhar Helipad KM
0/00 to 12/460.

Sir,

It is submitted that, the forest case under FCA -1980 has been prepared
by this office for proposed construction of Road from Poh Maidan to Dhankhar at Spiti at
Kaza, District Lahaul& Spiti in compliance to the orders/Judgment passed by the Hon’ble
National Green Tribunal Principal Bench, New Delhi in the matter of OA No. 173/2022 of
Sh. Ram Singh Vs/ State of H.P. and this department, required the diversion of forest land,
which falls under the Jurisdiction of Forest Rang Tabo, Wild Life Spiti at Kaza in favour of
HP.PWD.,

It is therefore, requested kindly fix the appropriate date of Joint Inspection
for diversion of forest land for construction of proposed Road from Poh Maidan to Dhankhar
Helipad, so that the proposal will be submitted for seeking approval under FCA 1980 as per
the direction/Judgment passed by the Hon’ble National Green Tribunal. An early action in the

matter is solicited please.

Encls:- Copy of Judgment

L e T / H .
. Copy forwarded to the following for information and neceSsary action to:-

1. The Additional District Magistrate, Spiti at Kaza, District L&S.
2. The Superintending Engineer, 1 1% Circle HP.PWD., Rampur District Shimla H.P.
3. The Divisional Forest Officer, Wild Life , Spiti at Kaza. District L&S.

4. The Assistant Engineer, Sichling B&R Sub-Division HP.PWD., Sichilg

H-P. Sectr_, Ak ’m{gw-c)
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‘rumacnal Pradesh -\ — 0

Public W
S, orks Departm
= WA/FCA Case/Road/2020- /'1$L Fq  Da N(.!1 s
. q ted:- 03
The Divisional Fores '
-I.
Wildlife Division, orficer
Spiti at Kaza,
Subject - {
Hon'ble National Green Tribunnal order dated

0

23;;1&2023 ?assed in original Application No 173 of

202 am Singh Vs State of HP-Application for No
jection Certificate under Forest conservation Act

1980 thereof.
In this context, it is submitted that following roads was

:Z;;:‘ov;d under FRA,ZQO(: for a liner project of 12,240 Kms from Poh Maidan to
pad at Dhankhar which has been constructed by this division is as under:-

Sr. | Name of Raod Length in KM | Avg. Status
No Width in
meter

1 | Poh Maidhan to Suman ’ 1.7000 f 4,000 Approved under FRA
2 | Soman to Nyupur | 3.000 |2.850 | Approved under FRA |
3 | Nyupur to Geecha ! 3.000 ] 3.000 Approved under FRA
4 | Nipti to Takchen I 1.7000 5.000 Approved under FRA
5 | Geecha fo Helipad | 2.840 3500 | Submitted £

In the mean time, Sh. Ram Singh s/o Sh. Angchuck VPO

Manne Tehsil Spiti District Lahaul Spiti has made a complaint to Hon'ble National
Green Tribunal and the Hon'ble National &reen Tribunal had order passed on dafed

18.04.2022 in the case titled Ram Singh V/s State of HP to constitute a joinf
submit the report. The worthy Additional Depufy

Commissioner Spiti at Kaza had constituted a sub-commitfee for measurements of
actual road constructed on spot vide his letter No- 462-64 dated 12.05.2022 photo
copy enclosed. The sub-committee had submitted his report with the remarks at

t during course of execution the

sr. No- 5 (b), the commitfee had observed tha
as sinking due to which minor change in alignment become

was a narrow reach which was suitable for
meet with requirement of minimum gradient of 1:20
hanged and resulted in increase of road length by
rious hearing before Hon'ble National &reen

inspection committee fo

some portion of land w
imperative, in addition to this there
construction of bridge and to
due to this alignment got slightly ¢

/ 1140 Kms. After conducting the va
w Tribunal, Delhi through VC and has ordered and disposed of the OA on dated
Sect 03.1.2023 on the basis of assurance given by the respondent departments for
ction Officer (PW-C)

H.
P. Sectt., Shimia



obtaining the approval of road Poh Maidan to Helipad Dhankar from Km 0/00 to

12,240 e competent authority under FCA,

Now, the proposal has been prepared as per prescribed
norms/ formats for obtaining NOC under FCA, 1980 by this division and being
submitted for kind information and taking further necessary action.

It is, therefore, requested that pecessary NOC under
FCA, 1980 may kindly be accorded from the competent authority and conveyed to

[ S B

this office at the earliest, please.

An early action in this matter is taken by your highly
solicited, please.
DA:- 3 set Files. m&,
Ex Engineer,

Spiti D )
D, Kaza.
Copy forwarded to the dl> Deputy Commissioner,

Spiti at Kaza for kind information.please. ' o
a ¢ to the Assistant Engineer, Sichling Sub-Division,

HPPWD, Sichling for information & necessary action. He is directed To.m;::;
some responsible person fo pursue the matter with forest department immed

being urgent matter/ court case under intimation to this office.

e ‘

H.P PWD, Kaza.
Section Offic
er (PWC
H.P, Sectt., Shimla ;
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No. PW/S/ WA/Forey Case/(Poh 1o D!lsmkhar)—2022-23b91,&_, #4 Dateq. 4'1

/ng
To
The Sub-Divisional Magistrate,

Spiti at Kaza
Subject :- Regardfng conduct the Jojng Inspection for diversion of

‘ _ forest land fo,

the construction of Road from Poh Maidap ¢ Dh i

0/00 to 12/46, ke B e
Sir,

approval under FCA 1980
by the Hon ble Nationa] Green Tritgunal. An early

Enel:. C'_opy of Judgement _Q

[N

Executive Engineer
Spiti B&R ivision,
HP.PWD.,, Kaza

ExecutiveiEngineer

Spiti B&R Dyvision,
HP.PWD., Kdga
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112 - PUBLIC WORKS DEPARTMENT
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No. PW/SD/WA/Forest Case/(Poh to Dhankhur)-2022~23§98_l,"~36 Dated:- 9 Ylg) 90,

To
The Additional District Magistrate,
Spiti at Kaza.

Subject :- Diversion of forest land for the construction of Road from Poh
Maidan to Dhankhar Helipad KM 0/g9 to 12/460, submission of

revised land detail for issuance of Non-Availability Cert

ificate of
Forest land thereof,

s

Yours faithfully,

Eﬂc’-'-Asabove. % &P
Xecutive Engineer

T s piti B&R Diision,
HP.PWD,, Kk

%xecuti Engineer

piti B&R Diwjsion,
HP.PWD,,K

=
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JOINT INSPECTIC ,

FOR (:()NS’I']'{(;JI(lf;.T: REPOR'T OF ‘THE LAND PROPOSED TO BE DIVERTED

KM 0/00 1o 15/4(?N OF RUAD POH MAIDAN TO DHANKHAR HELIPAD

DIVISION K A’ 50 UNDER THE JURIDICTION OF SPITI WILDLIFE
AZA DISTRICT LAHAUL & SPIT1.

y We the ¢
const:-?zzm:ﬁm;ﬁ?ed ’hav)c juin%ly carried out the inspection of already
which passed tﬁ . e road | f’h Maidan to Dhankhar Helipad KM 0/00 to 12/460
batare doren fgtfgh lhc‘ forest land on 03/08/2023. The diversion of 7.1585
ol o an ls. requ'ifcd‘ for construction of proposed said Motrable road
alls under Wild Life Forest Division Spiti at Kaza. The Jocation for the
purpose falls under the purview of (FCA) 1980 and is in the possession of forest
| department, Government of Himachal Pradesh.
» Proposed road passes through Muhal Gangchumi Khasra No-4, Muhal Dhar

f Nipti Khasra No-1, Muhal Neupur Khasra No.-1 and Muhal Dhankhar Khasra
No-323. The legal status of forest land involved is UPF Charagah. ‘The user
agency i.e. HPPWD has assessed the requirement of forest fand to the extent of

7.1585 hect.

% The joint team has also examined that the road has been already constructed as
Jeepable standard hence no alternative alignment has been explored. This route
is the best way route to connect the villages with minimum us¢ of forest land for
non foresty purpose. It is also found that the route from above mentioned muhal
is un-avoidable for providing road facilities to the people of above muhals. The

details of forest land to be diverted in favour of HP.PWD., has been mentioned

i ist No,7 & 8 at page . o
in the check Islﬁtv d& i Vi *’Li o Foreat Aaidh, FA e i beiy prepoest o
certified that the proposed

{4

i HoT o

e tyfC)n the basis of said inspection, it 1

’ forest land having legal states of UPF, Charagah, 10 be diverted not affected by
any burial ground on public place, water body like spring etc.

' |
Ass@nginw, ~ Range Foreslt Officer, Niab-Tehsildar
gub-Division Sichling wildlife Spiti at Kaza Spiti at Kaza
HP.PWD., Sichling 7
: En ineer = oY ‘onal Forest Officer, Sub-Divisional Magistrate
g;:?;z; Diiision - wildlife Spiti at Kaza Spiti at Kaza
[fb P PWD., Kaz# '
Stio

H.P Sectt Shimia

113




:
2 gr fgfa 4.1561
‘» 3 AR 0.0835
\« i sER 0.0895
\( ﬂ/
Section Officer (PW-C)

H P set.,tt S!n:,n!,‘

fewrge sy — 14—
ot ftor T

wo:— witofio / fafei (Ue.41.g.)—2021-22 L\c} oS REiEm S-lo-20

dar A
CUETH,
99 Afrer wfafy @y,
O M9 @R
UTH g9 SR e gve Rufy Rrar arete Rafy
YET,
99 Afrer wfafy are,

TSI T g,

U4 y9rad arel, fas w@ve Rafy forer srete Rafer
fasg:— gie dem @ €w@r 2elits fFHofo 0/00 @ 12/460 WSH @

frafor 2q 97 aftrer affam—2006 & a=fTa d9rG g9 39

IftepR afafy arel 7 $Ex ¥ smnefy yaor 93 S @A aR |

IRl fowg @ wed aus) Jad HvamT @Ed @ @
A Ava ofe Regae Rfua d= =, Ree grr v Rig = e
YR WHR B AWA 4 W IR @ IgER Ul ATM ¥ TER dllls 6B
foraa @18 0/00 9§ 12/460 @ fAmfor 2q a9 waor sfefga (FCA-1980)
@ F=ira el 29 aHer a9 T fraa uw @1 wWigfa gq AW 9 2
A yifta & gwarq arrfl srdard) sma A @g WY 4l 5 39 wed @0
femfor o= f & fvar T 2

39 Aved gRI 99 Wxavl Affaw (FCA-1980) & a=dwra
mﬁmﬁﬁma}m@nﬁmﬂgaﬁ?ﬁtﬁwmmﬁmm
fov v @ G @9 afrer Wil €@} vT g ¥ FEEfy gETT uw )

mmamm#mmmammwlmﬁ,
Wwﬁﬁ%mﬁmaﬁmﬁaﬁﬁﬁra%waﬁhgmﬁm.

gt waor 93 9 v o 2@ @1 e s gem @ @ -
%0 werel o A | 9 deeax A

UR T giAe 28294

M.




L i :
115

g amoR SRl @ f oeq @ Wew 99 WeW H I wWeww

P (FCA<1980) @ ardhra wigfy 3 9@ #era 3 2ea¥ Y W Irgur
AT SR Ao g ol @A @Y U @Y aifs A FuEe 99 e
T Rl @ el @1 srqurerar Rufe w9g w @ o 99 |
39 afvamavas wast |
WA~ We® § wa=eht avardor @
' wErgs Afa=ar, ‘
feovoeiiofiofy §

gfaferfy ﬁma-ﬁ-ﬂwawmwmmaq g -

1 dfaRe Rren cverfrerd Rafy N ]
g-ref 3Ty
I PN B aifya 2 ¥ e

iR

fRogo=rtofyofyg

Section Officer (PW-C)
H.P. Sectt.,, Shimla

i

~




Annexure-1
ﬂwﬁam—mmmmw(ﬁﬁaﬁwmaﬁw) I r—2006
yfaferiy gwre : .
T aftreR Wi S 00R WR
ITH 99 1............. S92
TR WAL,
T afeR wfify am e 983 A o5 s
I%Hfas.l@l..lﬂ{.?fiw..l.t..B!‘ﬂ!ﬁmﬁ?~..§3.:1....#’ d‘?//aﬂw&‘r ............................................................ G|

St ¥ Y | Rrerk AN, SEBII r @ arha Sl o Y o
mwwﬁa@waﬁﬂaﬁm%zwa%wﬁwm
waﬁwmﬁmwwﬁﬁraﬁﬁmﬁwﬁammgqmmﬁqﬁa%aﬁﬁw
aﬁaﬁwﬁ;mw&mﬁmﬁa%wuqamﬁa%mmww
ﬁﬁﬂ?ﬁda}mﬁmmaﬁmﬂr‘aaﬁﬂél

B YT AT

H0W0 | U UTHARNY @1 a1 ST BT T a1 PR T AINT
1.

[ "3

wwwmmwm/ﬁmﬁﬁwﬁﬁ%ﬁ
T A gHaT RieiRer st 2 P
mﬁﬁﬁwﬁr&amﬁmwﬁmwwlﬁmmz-

HOH0 | urH TaRN @1 A1 ST &T A1 | 9 Ifrer @1 ety

e mwmw /57 Al B P v @ R BIRY St 2 |

ar
s A /T 8§ B W 9 afrOR P JMEAT UTw )
fe=ie 1olie (2023 .

L el / o @ TR B fag
e uﬁﬁt'/mmm'mﬁrqaq Gk
/b/ _ ot iy (WRevT) rfyfre, 1980 & F=fra a7 4fr @

Section Officar (P.W-C':')I.A T
HP. Sectt, Shimpa 5




'®

‘g}/

—QT=
PrIER S, drete ga Ry feurad yau

EMACCC O UILE

Aty afteran, fafy s da uif wvaa fBovoatofofao mra o
LI I (T PW/SIDIWA/Forest Case(Poh 10 Dhankhar)-2022-23 -7132-3% fx1a
07102023 ufer yig NG @ daw gehvdy gy ugw fafm e weafag wewdy /aa fn
To1d Ty apafie Rufes, foran ange vd feafen A @ 10 4 /1 Wil 2-58-94, w44
10 42 XAt 00-12-00, wwey 4y A3 wwar 00-12-00 Badae fawnn 3, a4 w282 o4
B, Wura ar Py w1 1/4 a1 1-39-44, G 70 1/1 WAl 02-57 17,
Y 70 1/2 w1 00~12-00, wreryy 10 1/3 wwar 00-12-00 B fn 4, A wwar
A-15-61 P, gy TR W A0 179w 00-08-35 e 1 @ At 0o on 15
Bacly, a1 o guy G 0 323 /1 ¥t 09-08-95 padaw fa 1, @4 WHAT 00-08 95
PRI B gwRRY 4R IITAERT U uy oy wwE @ adE e om &) g
atar frfiem R 3 TR SWRw uvenfea wward) /o Y gd wfta sy 2

) ammﬁmﬁmam/wmﬁaﬁﬂwmﬁﬁmmi [

I B9 WS afermrd (o), wren @ Rafe g wggu g Ruid o
HTER W gwmf @t /o gy Yoret Wrgfha wedta Rufe, fren anter vd fafy o
IR 710 4. /1 xFa1 2-58-94, @z =19 42 wwar 00-12-00, @’Ry =10 4/ W4T 00-12-00
taew R 3, A AT 2-g2-94 BRI, urd A Frod) @RRT A0 1/4 <At 1-39 44,
BT 70 1/1 @41 02-52~17, @y w10 1/2 IHAT 00-12-00, @ 510 1/3 il
00-12-00 BT A 4, T waT 4~ 15-61 SRw, yErer ~qR @EW 10 1 /1 Y@ 00)-
08-35 far 1 Ba vy 00—08~35 89, 7 YBIA TER QU 70 323 /1 AT 0008 95
8RR f5m 1, 7A@ @A 00-08-95 SHW w1 AR P, Rufy e vq
7vEe fBogoatofiofio Bron, frer arta Rufy Rowo @ SR wylure 2, aruerasa

("EZEEW)

. ) SUgFd, a@vela da Rufy
USTHT Wear ... Sﬂ““g’w / €oamoup fraim 6-11-27
gfofefy dar & —

1. & vEd IR, (a ofre) Rufty Rren ametar od Rufer &1 414 R IR
& a1 v afifrm 1080 3 e I WER B yafawr vi g Ry i
aﬁnmmm“m@ummmmmﬂa}mwt

2. 39 wved At (7o), Rufy, foren aretd vd Rufer @) yaenef v e iy

3/ aftraret s, Rafy wam g apf e feouoatofoRo ®ru ) Eemed i
T AT Frfard B Mm@

p

Section Offcar (pyy.c )

NP Sactt: Shimiy

’

117



—~gl 3~

HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

pedepl i

SD/WA/Fores Case/(P ;

/SD/WA/Forest ase/(Poh to Dhankhar)-2022-23 Dated
2.2. ated - i

!
43

N

To
'I'h.c.Divisional Forest Officer (Wild Life)
Spiti at Kaza District 1.&S H.P.

wstruction of Road from

forest land for the cor
460 under Tores!

Diversion of 7.1585 hectare
lipad KM 0/00 o 12

Subject -
Poh Maidan to Dhankhar He

Conservator Act-1 080 thereof.
approval under

he proposal for secking
P o

from Poh Maindan 1o [Dhankhar (
rincipal Bench. v

Please find enclosed herewith t

or Act, 1980 for construction of Road
¢ to the orders of Hon’ble Nationa
£ Sh. Ram Singh Vs/ State of H.P.. This departm¢
and in favour of HP.PWD.., whic

of Forest Land (NAC) appruvul has
t L&S vidcﬁlencr No. 500-502 dute

| Green Tribunal P

Forest Conservat
a1 require dive

12/460 in complianc
Delhi in the matter ©
7.1585 hectare forest |

road. Non Availability
& Spiti, Distric

e o

alignment of the sl

h is coming in the
orthy Deput?

accorded from W
d o6l .’,Ufjuim’!% £

Commissioner, Lahul

also enclosed herewith.
It i.'s)thercfore',

Act. 1980 for constructio
h for taking further necessd

He
requested the complete, proposal for secking approval under
n of Road from Poh Maindan o [Yhank har 0 10 10

ry action in the matier.

[

| file in original.
Iixecutive kngineet
Spiti B&R [ivision.
[P.PWD.. Kazit

Forest (Conservalor
12/460 is submitted herewit

Encl:- Proposa
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OFFICE OF GRAM PANCHAYAT DANKHAR
Block Development Kaza Distt. Lahoul & Spitti (H.P)

Resolution No._f{ Date_{1,13. -3 4%
It is here by certified that today gram panchayat Dankhalya‘kon(hl y corum/ Gram Sabha meeting is held
under the Chairperson of the respective Pradhan mr. / miss. ' on its due dated

_6h13. 3032 with a majority o

f g g 418, and following resolutions has been unanimously
' "
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!lej PUBLIC WORKS DEPARTMENT 121
No. PW-SSD- (Forest) 2023-24- 59% Dated :- f) g’.o,flm,

To .
The President Forest Right Act committee,
Village Poh Post office Tabo Tehsil Spiti .
District L&S.

Subject:- FRA Case for the work Construction OF Poh Madian to
Dhankhar Helipad KM.0/000 TO 12/240.

Enclosed please find herewith revenue paper of Mahal
Dhar-Gangchumik for area of 2.8294 hect. For construction of above cited
subject road. Which is still awaited from your office.

Therefore, kindly submit the same in the office of
: undersigned so, the permission for the dirvesion of forest land could be taken

from higher authorites as soon as possible.

Assistanf Engineer,
Sichling B&R Sub-Division,
- HP.PWD.,, Sichling

/
p

Section Officer (PW-C )
P, Sectt,, Shimia
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122 PUBLIC WORKS DEPARTMENT
No. PW-SSD- (Forest) 2023-24- J1é Dated :- |- 5-)_(’
To
The President Forest Right Act committee,
Village Poh Post office Tabo Tehsil Spiti .
District L&S.
Subject:- FRA Case for the work Construction OF Poh Madian to

Dhankhar Helipad KM.0/000 TO 12/240.

Enclosed please find herewith revenue paper of Mahal
Dhar-Gangchumik for area of 2.8294 hect. For construction of above cited
subject road. Which is still awaited from your office.

Therefore, kindly submit the same in the office of
undersigned so, the pérmission for the dirvesion of forest land could be taken

- from higher authorites as soon as possible.

Assistant ﬁgineer,
Sichling B&R Sub-Division,
HP.PWD., Sichling




HIMACHAL PRADESH 123
PUBLIC WORKS DEPARTMENT

No. PW-SSD- (Forest) 2024-25- 8?‘1 Dated :- Q D-0'F-202Y
To

The President Forest Right Act committee,

Village Poh Post office Tabo Tehsil Spiti .

District L&S.
Subject:- FRA Case for the work Construction OF Poh Madian to

Dhankhar Helipad KM.0/600 TO 12/240.

Enclosed please find herewith revenue paper of Mahal
Dhar-Gangchumik for area of 2.8294 hect. For construction of above cited

subject road. Which is still awaited from your office.

Therefore, kindly submit the same in the office of
undersigned so, the permission for the dirvesion of forest land could be taken

from higher authorites as soon as possible.

Assisg‘gngineer,

Sichling B&R Sub-Division,
HP.PWD., Sichling

&

e

Section Officer (PWC)
H.P. Sectt., Shimia
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HIMACHAL PRADESH
PUBLIC WORKS DEPARTMENT

E No PW-SSD- (Forest) 2024-25-1005 Dated :-24.10.224

To

The President Forest Right Act committee,
i Village Poh Post office Tabo Tehsil Spiti .
[ District L&S.

Subject:- FRA Case for the work Construction OF Poh Madian to
Dhankhar Helipad KM.0/000 TO 12/240.

Enclosed please find herewith revenue paper of Mahal
Dhar-Gangchumik for area of 2.8294 hect. For construction of above cited
subject road. Which is still awaited from your office.

Therefore, kindly submit the same in the office of

undersigned so, the permission for the dirvesion of forest land could be taken

Assil%a%lgimer,

Sichling B&R Sub-Division,
< HP.PWD., Sichling _’g

from higher authorites as soon as possible.

s
/%

s
Hét:txon Officer (:’ﬁ.’ <)

-P. Sectt., Shimia
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PROCEEDINGS OF VIDEO CONFERENCE HELD UNDER THE CHAIRMANSHIP
-OF SECRETARY(PW), GOVT. OF H.P. ON DATED 16.12.2024 AT 04.00 P.M. TO
DISCUSS THE MATTER RELATED TO COMPLIANCE OF NATIONAL GREEN
TRIBUNAL ORDER DATED 03.01.2024.

The following were present in the meeting:-

Dr. Abhishek Jain, Secretary (Public Works) to the Govt. of HP.

Sh. Sanjay Sood, APCCF (FCA) Forest Department of HP.

Sh. Rahul Kumar (DC), Lahaul & Spiti.

Sh. Surjeet Singh Rathore, Addl. Secretary (Public Works) to the Govt. of HP.
Sh. Surender Jagota, CE (SZ) HPPWD.

Sh. Mandar Umesh Jeware, DFO, Kaza

Sh. Jitesh Sharma, Executive Engineer, HPPWD, Kaza

el S U S L

At the outset the Chairman took serious cognisance for extraordinary delay in
compliance of Hon’ble National Green Tribunal order dated 03.01.2024. The Chairman
thereafter sought latest status of processing of FCA/FRA case for diversion of forest land.

* The Executive Engineer, HP PWD Division Kaza intimated that the delay in up-loading

of FCA case occurred because of refusal of NOC by Forest Rights Committee of Poh
Mohal. He further apprised that his office repeatedly wrote to Forest Rights Committee
for issuing of NOC, but no response was received from their end. He further stated that
the Additional PCCF (FCA) H.P. Forest Department has now clarified that the case for
diversion of forest land under FCA, 1980 can be up-loaded without FRA certificate.
That after this clarification the case for diversion of forest land under FCA was
expeditiously up-loaded on Parivesh Portal on dated 11.12.2024.

* The Additional PCCF (FCA) informed that after examination of the FCA proposal up-
loaded by HP PWD, it was found that the proposal is incomplete for want of some
additional documents, which are required to be up-loaded on the Portal.

¢ Additional PCCF (FCA) stated that he has scheduled a meeting on 18.12.2024 for
consideration of this case for approval in case all requisite documents are up-loaded.

* The Chairman directed the Executive Engineer, HP PWD Division Kaza to get the
details of additional documents required to be up-loaded from the Forest Department
and ensure to up-load the same by 11:00 A.M. on 17.12.2024 positively. Failure to do
so will invite disciplinary action against him.

* The Chairman directed the Chief Engineer, Shimla Zone to follow-up the matter
personally at different levels till the same is approved.

® Deputy Commissioner, Lahaul & Spiti also assured that the Non-availability of Forest
Land (NAFL) certificate will be issued by him on 16.12.2024 itself. The Chairman also
requested Deputy Commissioner, Lahaul & Spiti to process the FRA case with regard to
Poh Mandal submitted to his office by Executive Engineer, HP PWD Division Kaza,
expeditiously.

b

Section Officar (PW-C)
“H.P.-Sectt., 'Shimla



The Chairman also pointed out that the matter for construction of road from Poh
Maidan to Dhankar Helipad km 0/00 to 12/460 in violation of FCA/FRA needs to be
inquired into and he directed Chief Engineer, Shimla Zone to carry out fact finding

inquiry into the matter and submit enquiry report within one week.
Approved by

(Dr. Abhishek Jain)
Secretary (PW) to the
Government of Himachal Pradesh.

Endst: No. (E-126370) Dated: Shimla-2, December, 2024

Copy to:
1. All the participants for information and necessary action.
2. The Engineer-in-Chief, HPPWD, Nirman Bhawan, Shimla-2 with the request to

follow-up the matter. Signed by
Surjeet Singh Rathore

Date: 17-12-2024 15:20:03

(Surjeet Singh Rathore)
Additional Secretary(PW) to the
Govt. of Himachal Pradesh.

Section %‘icer (PWC)

H.P. Sectt., Shimia



e Amexwre R-Fo7

?aill Title of the Project:- Diversion of 7.1585 Mect. forest fand for Construction of road from Poh
Maidan to Dankhar Helipad km 0/00 10 12/460.

UNDERTAKING

I hereby undertake to submit the centificate of F.R.A 2006

after Approval from Deputy Commissioner Lahau! and Spiti.

ok

$pitl Wikdiife lvision Kazs §

o -

o

Section ﬁ;er (PW-C)

H.P. Sectt., Shimla
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SEE Awxure. Q- H

Government of Himachal Pradesh
Public Works Department

No. PWD(C)E(3)-21/2022 Dated:/:}December, 2024.

Show Cause Notice

Whereas, the Hon’ble National Green Tribunal, vide Order dated 03.01.2023
passed in Original Application No. 173/2022 — titled as Ram Singh Vs. State of Himachal
Pradesh & Ors. has disposed off the application with the directions to take appropriate steps
for obtaining approval of Competent Authority under Forest (Conservation) Act, 1980 and
the Forest Rights Act, 2006 and the Action Taken Report alongwith copy of Action Plan
giving details regarding land ear-marked for compensatory afforestation, species to be
planted, budget estimate with timelines and agency nominated for implementation etc. was
required to be submitted to the Ld. Registrar General, National Green Tribunal;

And Whereas, in compliance to previous order of the Hon’ble NGT dated
09.11.2022, the Executive Engineer, HP PWD, Division Kaza, District Lahaul & Spiti,
alongwith other senior officers of the Public Works Department and Forest Department
appeared before the Hon’ble Tribunal through VC and it was submitted that appropriate steps
will be taken for obtaining approval of Competent Authority under Forest (Conservation)
Act, 1980 and the Forest Rights Act, 2006 as required and providing land for compensatory
afforestation in lieu of forest land diverted for non-forest purpose;

And whereas, the Hon’ble Tribunal vide order dated 27.11.2024 has observed that
the Action Taken Report as directed in the judgment dated 03.01 2023 has not been submitted
till date, though more than one year and ten months have passed. However, the Hon’ble
Tribunal has granted one more opportunity to submit compliance report as per ibid judgment
within three weeks, failing which the concerned authorities shall appear before next date i.e.
23.12.2024; '

Hence, Show Cause Notice is hereby issued to the Executive Engineer(s), HP
PWD, Division Kaza, District Lahaul & Spiti, to explain the reasons, as to why the judgment
dated 03.01.2023 has not been complied with till date. Detailed reply to this Show Cause
should be submitted to this office within 07 days from the receipt of this notice, failing which
it will be presumed that they have nothing to say and disciplinary action under CCS
(Conduct) Rules, 1965, will be initiated against them.

(Surjeet Singh Rathore)
Additional Secretary(PW) to the
Government of Himachal Pradesh.

1. Sh. Rajnish Behal
the than Executive Engineer(Retd.)
HP PWD Division Kaza,
Through E-in-C, HP PWD, Shimla-2.

2. Sh. Jitesh Kumar
Executive Engineer,
- HP PWD Division Kaza,
District Lahaul & Spiti (H.P.).




